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History in More Than Black and White:
The Story of One District Judge Who Faced
Down a Fiery Desegregation Controversy and
Created a Lasting Legacy
Harvest v. Board of Public Instruction, 312 F. Supp. 269

(M.D. Fla. 1970)
by Lauren Millcarek
n January 29, 1970, Judge Ben Krentzman 1 ordered the
school board of Manatee County, Florida, to desegregate
through the use of busing. 2 This ruling seems innocuous
enough in hindsight, certainly a common event in that era. At
the time, however, the case of Harvest v. Board of Public Instruction3
prompted a clash between the determined district judge from the

0

Lauren Millcarek earned a J.D. 2012, University of Florida Levin College of Law;
B.A. 2009, University of Florida. The author thanks the members and staff of the
Florida Law Review for their hard work, both on this Comment and on the journal in
general. Special thanks to Professor Dennis Calfee, without whom I would neither
have written this piece nor would I be privileged enough to have the opportunity to
clerk in the eminent Middle District of Florida.
Judge Isaac Benjamin "Ben" KrentzmanJr., a graduate of both the University
1
of Florida and the University of Florida College of Law as well as a World War
II veteran, served the Middle District of Florida from 1967 until his death in
1998. Biographical Directory of Federal judges: Krentzman, Isaac Benjamin Jr. , FED.
Jun. CTR., http:/ / www.fjc.gov/ servlet/ nGetlnfo?jid=1319&cid=999&ctype=na
&instate=na (last visited Mar. 25, 2012).
2
Harvest v. Bd. of Pub. Instruction, 312 F. Supp. 269 (M.D. Fla. 1970).
3

Id.

[240]
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Middle District of Florida4 and the firebrand, reelection-seeking
Governor Claude R. Kirk, Jr. 5-a controversy that made national
news. 6 And though these juicy facts 7 have long since faded into
the past, the ramifications of the Harvest decision are still being
felt today. This Comment will describe the legal and sociopolitical
history giving rise to this litigation, unpack the Harvest decision
itself, and finally examine the lasting legal and practical relevance
of the case.

Historical Background
We begin with the landmark 1954 U.S. Supreme Court case
of Brown v. Board of Education (Brown I) ,8 in which black children
were denied entry to white schools because of segregation laws. 9
The students challenged the "separate but equal" doctrine of Plessy
v. Ferguson 10 on the ground that segregated schools were not equal
and deprived them of equal protection under the law. 11 The Brown
I Court agreed, 12 overruling Plessy and holding: "[I] n the field of
public education the doctrine of 'separate but equal' has no place.
Separate educational facilities are inherently unequal." 13 The
Court reasoned that segregation had negative psychological effects
on black children, even if the physical markers of equality (such
as school facilities equal to those of whites) were present. 14 Thus
began the wave of school integration that would slowly wash across

4

5

6
7
8
9
10
11
12
13
14

Judge Krentzman received several death threats as a result of his involvement in
this case, and local newspapers called for his impeachment. See, e.g., Benjamin
Houston, Voice of the Expwited Majority: Claude Kirk and the 1970 Manatee County
Forced Busing Incident, 83 FLA. HIST. Q. 258, 266 n.11, 267 (2005), available at
http:/ / wwwjstor.org/ stable/ 29720193.
In a turn of phrase that sums up both his character and his role in this case,
Governor Kirk described himself as a "tree-shaking son-of-a-bitch." Randy
Sanders, Rnssling a Governor: Defiance, Desegregation, Claude Kirk, and the Politics
of Richard Nixon's Southern Strategy, 80 FLA. HIST. Q. 332, 345 (2002), available
at http://wwwjstor.org/ stable/ 30149242.
The New York Times covered the case on its front page for a week, and many
national television news broadcasts also picked up the story. See id. at 351.
See infra notes 49-63 and accompanying text.
347 U.S. 483 (1954).
Id. at 487-88.
163 U.S. 537 (1896) .
Brown L 347 U.S. at 488.
Id. at 493.
Id. at 495.
Id. at 494-95 & n.11.
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the country in the following decades.
Just as importantly, the remedy phase of the case was decided the
-following year in Brown !L 15 The Court held that district courts only
had to assess whether school authorities were taking steps to admit
students on a nondiscriminatory basis "with all deliberate speed."16
School authorities requesting additional time to desegregate were
merely required to show that they were attempting to implement
Brown I in good faith and that allowing the extra time was in the
public interest. 17 This undemanding standard gave the school
districts that were still entrenched in institutional racism plenty of
leeway, allowing them to proceed quite deliberately.
More than a decade later, the U.S. Supreme Court addressed
the South's continued fight against integration in Green v. County
School Board. 18 The case concerned "freedom of choice" integration
plans, which nominally gave students the chance to choose their
schools, but which, in reality, simply maintained the segregated
status quo.19 In Green, the small school system of New Kent County,
Virginia, operated just two schools: one entirely white and one
entirely black. 20 After Brown I, the county switched to a token
"freedom of choice" desegregation plan in order to qualify for
federal aid. 21 Such plans were commonly used in the South to
maintain segregation because most students simply "chose" the
schools to which they had always gone. 22 The issue in the case
was whether such a plan satisfied Brown ls mandate of a "unitary
system," one free from all types of segregation. 23 The Green Court
held that "freedom of choice" plans, in and of themselves, were
not adequate desegregation methods. 24 It emphasized that while

15
16
17
18
19
20
21
22

23
24

Brown v. Bd. of Educ. (Brown![), 349 U.S. 294 (1955).
Id. at 301.
Id. at 300.
391 U.S. 430 (1968).
Jd.at441.
Id. at 432.
Id. at 433-34.
See, e.g., id. at 441 n.5 (citing the U.S. Commission on Civil Rights (noting
that children chose to attend the same schools due to such factors as: fear of
retaliation and harassment by black students for choosing white schools; public
officials' influence on black families to keep their children in black schools;
poverty that may have prevented black students from paying special fees at
white schools or buying clothing thought to be suitable for white schools; and
improvements in black schools that attracted black students to stay put)).
Id. at 437-38.
Id. at 440.
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"freedom of choice" might be one step toward desegregation, it
was a means rather than an end. The Court also noted that if there
were "speedier and more effective" means of conversion to a unitary
system in a particular district, such as rezoning, then a "freedom of
choice" plan would be inadequate. 25 Therefore, schools could no
longer use "freedom of choice" to blatantly circumvent Brown I
The Harvest Orders

The Green decision brought things to a boiling point in the
South. 26 In 1969, a year after Green was decided, the National
Association for the Advancement of Colored People (NAACP) 27
filed the Harvest action in the U.S. District Court for the Middle
District of Florida in an attempt to force the Manatee County School
Board to comply with the new desegregation requirements. 28 The
county tried to skirt the issue by submitting a token redistricting
plan, but the court found the plan inadequate because it left eleven
county schools completely segregated. 29 The court struck down the
plan and the U.S. Court of Appeals for the Fifth Circuit affirmed
the court's decision. 30
The school district went back to the drawing board and
submitted three new potential desegregation plans. Two of the
plans were unacceptable because they still left certain segregation
issues unresolved; the third was the forced busing plan that Judge
Krentzman ordered inJanuary 1970, 31 to be implemented by April
6 of that year. 32 What followed this desegregation order was an allout, albeit one-sided, political war. Governor Kirk enthusiastically
rallied against integration in defiance of the order, while Judge

25
26
27

28
29
30
31
32

Id. at 441.
Houston, supra note 4, at 264.
The NAACP was often the party that initiated desegregation enforcement
suits in order to eliminate discrimination. In this case, the NAACP filed suit
through the plaintiff schoolchildren.
Houston, supra note 4, at 265.
Id.
Harvest v. Bd. of Pub. Instruction, 425 F.2d 1224, 1224 (5th Cir. 1970) ; see also
Houston, supra note 4, at 266.
Houston, supra note 4, at 266.
Harvest v. Bd. of Pub. Instruction, 312 F. Supp. 269, 275 (M.D. Fla. 1970).
Judge Krentzman ordered the defendants to submit a Notice of Compliance
by April 15. Id.
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Krentzman neutrally issued a series of orders upholding and
enforcing his plan. 33
The first skirmish took place closely on the heels of the January
desegregation order. In February, the defendant school board
moved to stay the desegregation order pending another appeal to
the Fifth Circuit. 34 The district court, citing the potential damage
to the public interest of postponing the desegregation, denied the
motion. 35
Intervenors 36-not described fully in the case but presumably
members of the antibusing movement gathering strength in
the South-then got involved. They moved for a new trial and a
rehearing, both of which the court denied in the same February
order. 37 The intervenors made four principal arguments: (1)
the desegregation order ignored the impact of Florida's Pupil
Assignment Law, which required the school board to take into
account each individual student's welfare in assigning schools; (2)
the order violated the 1964 Civil Rights Act by mandating busing;
(3) the order created racially motivated disturbances in the county
that were not present before the order was issued; and ( 4) the
court failed to consider whether the county had been operating as
an integrated school system before the order was issued. 38
The court addressed and rejected each argument separately,
dismissing the first, third, and fourth points rather quickly. First, the
court noted that the Pupil Assignment Law and the desegregation
mandate were not truly in conflict, and even if they were, the federal
33

34
35
36
37
38

The case under discussion actually comprises several orders issued by Judge
Krentzman in early 1970: the original order to desegregate, issued January 29
(which was quoted at length in the opinion but appears to be unavailable in its
entirety); orders denying intervenors' motion for a new trial and a rehearing
and defendants' motion for a stay pending appeal, issued February 26; an order
appointing the United States as arnicus curiae on April 6; another order issued
the same day ordering the Governor to show cause why he should not be held in
contempt for interfering with the court's desegregation order and a temporary
restraining order preventing him from doing so; an order the following day denying
the Governor's requested continuance; judgments finding the Governor and his
aides in civil contempt for failure to follow the court's orders on April 11; and finally,
an order that same day asserting jurisdiction over the Governor and denying the
Governor's motion to transfer the case to the U.S. Supreme Court. Id. at 271-82.
Id. at 274.
Id. at 274-75 (citing Singleton v. Jackson Mun. Separate Sch. Dist. , 419 F.2d
1211 (5th Cir. 1969)).
They are described only briefly as "Mrs. Maryann Mona and others." Id. at 271.
Id. at 271, 275.
Id. at 271 .
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law would preempt state law. 39 The court also tersely dismissed the
intervenors ' third concern by noting that the fact that segregation
may keep the peace does not mean that the law will deprive
children of their constitutional right to an integrated school. 40
Finally, by quoting its original desegregation order, the court
briefly noted that it had, in fact, considered whether the county
had been operating under an integrated system and answered that
question in the negative because certain schools were still one-race
and the faculty remained largely segregated. 41
Turning to the crucial issue, the court devoted the majority of
its February order to thoroughly analyzing the intervenors' second
argument that the 1964 Civil Rights Act's antibusing proviso
prevented the court from ordering forced busing to achieve
desegregation. 42 The relevant provision of that Act read:
[NJ othing herein shall empower any official or court of
the United States to issue any order seeking to achieve a
racial balance in any school by requiring the transportation
of pupils or students from one school to another or one
school district or another in order to achieve such racial
balance, or otherwise enlarge the existing power of the court to
insure compliance with constitutional standards. 43
The court rejected the intervenors' argument, emphasizing that
this statutory section did not limit the existing power of courts to
enforce their orders; rather, the statute provides that it was neither
meant to enlarge that power44 nor to place a duty on courts to use
busing in order to reduce racial imbalance. 45 Thus, although the
statute stated that courts need not use busing, the courts were still
free to do so if necessary to effect their desegregation plans.
Next, the court found that the provision in question did not
even apply because the desegregation order relied "not on the
39
40
41
42
43
44
45

Id. at 271-72.
Id. at 274.
A unitary system requires schools to be desegregated at all levels, including
faculty. Id.
Id. at 272.
Id. (quoting 42 U.S.C. § 2000c-6(a) (2006)) (internal quotation marks
omitted) (emphasis added).
Id.
Id. (citing United States v.Jefferson Cnty. Bd. of Educ., 372 F.2d 836, 880 n.96
(5th Cir. 1966)). The court went on to emphasize that the bill's legislative
history also supported this interpretation. Id.
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[1964 Civil Rights] Act but on [the court's] inherent powers to
correct deprivations of constitutional rights." 46 Furthermore, the
-antibusing proviso did not apply where the purpose of the busing
was to "end state-imposed segregation." Rather, the statute applied
only where the purpose of the busing was "to achieve a racial
balance, that is, to arbitrarily obtain a certain racial mix, for the
sole purpose of having a certain percentage of black and white
students in a particular school." 47 The court, however, defined the
purpose of its order narrowly: it was "not done to achieve racial
balance, although that may be a result, but to counteract the legacy
left by the [School] Board's history of discrimination." 48 No matter
how the intervenors tried to frame the issue, the court refused
to let politics prevent it from desegregating the school district in
accordance with the law of Brown I It appeared, then, that the
school district would be forced to desegregate.

Governor Kirk and Political Fallout
As the deadline for the plan's implementation loomed, however,
things became even more contentious: Florida's Governor got
involved in the case. Governor Kirk, the first Republican Governor
to be elected in the state since Reconstruction, was a fiery and
outspoken leader of the antibusing movement. 49 Busing was a divisive
political issue at the time, and the Governor, in part seeking publicity
to invigorate his reelection bid later that year, personally interfered
with the implementation ofJudge Krentzman's order. 50 In early April,
the Governor drove from Tallahassee to Bradenton (where Manatee
County's superintendent was seated) and forcibly took over the school
board, which had finally undertaken plans to implement the judge's

46
47
48
49

50

Id. at 273.
Id.
Id. (quoting United States v. Sch . Dist. 151, 404 F.2d 1125, 1130 (7th Cir.
1968)) (internal quotation marks omitted).
Deirdre Cobb-Roberts & Barbara Shircliffe, The Legacy ofDesegregation inRorida,
in EDUCATION REFORM IN FLORIDA: DIVERSITY A D EQUITY IN PUBLIC POLICY
i 9, 31 (Kathryn M. Borman & Sherman Dorn eds., 2007).
Id. Governor Kirk lost his bid for reelection. George Bennett, Claude Kirk,
1926-2011, Remembered as Flamboyant, Game-Changing Florida Governor, PALM
BEACH POST (Sept. 28, 2011 , 11:36 PM), http://www.palmbeachpost.com/
news/ state/ claude-kirk-1926-20 l l-remembered-as-flamboyant-game-1884386.
html. One can only speculate as to whether part of the reason he lost was due
to the public's perception that he scuffled with Judge Krentzman.
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order. 51 The Governor suspended the superintendent-even kicking
him out of his office52-and ordered state troopers to physically take
control of Manatee County's schools. 53
On April 6, 54 Judge Krentzman, alerted by local newspapers
of the Governor's brash actions, issued an order to the Governor
temporarily restraining him from interferingwith the desegregation
plan. 55 The judge also ordered the Governor to appear in court
the following day to explain to the judge why he should not be
found in contempt. 56 The Governor refused to appear, 57 though
he requested a continuance through counsel. 58 The judge denied
the Governor's motion to continue, reset the contempt hearing for
April 10, and ordered the superintendent to go back to work and
to ignore any instructions from the Governor to the contrary. 59
On April 9, prompted by Judge Krentzman's order, three federal
marshals and an Assistant U.S. Attorney arrived at the superintendent's
office to recapture it forcibly from the Govemor. 60 The incident
culminated in a standoff better suited to barrooms in the Old West
than classrooms in tiny Bradenton. The Governor's aides stated
that they had been instructed to ignore the court order. In tum, the
federal marshals retorted that the aides' defiance would mean their
arrest; the marshals then threateningly revealed their firearms. One
of the Governor's aides, a former law enforcement officer himself,
proceeded to reveal his gun. Fisticuffs then broke out, with the aides
retreating behind a locked door and the marshals pounding on it
from the outside, while reporters looked on in amazement. 61

51
52
53
54
55
56
57
58
59
60
61

Cobb-Roberts & Shircliffe, supra note 49, at 31.
The Governor even answered the telephone in the superintendent's office with
the cheeky greeting, "Good morning, this is your superintendent." Houston,
supra note 4, at 268.
Cobb-Roberts & Shircliffe, supra note 49, at 31.
In addition to the restraining order and the show cause order, Judge Krentzman
also issued an order on April 6 appointing the United States as amicus curiae in
the case. Harvest v. Bd. of Pub. Instruction, 312 F. Supp. 269, 275 (M.D. F1a. 1970).
Id. at 276.
Id.
Governor Kirk was actually giving his State of the State address, in which he called
the Manatee County situation a "collision of the sovereignties." Houston, supra
note 4, at 275 (quoting Governor Kirk) (internal quotation marks omitted).
Harvest, 312 F. Supp. at 276-77.
Id. at 277.
Houston, supra note 4, at 276.
Id. at 277-78.
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The Governor was not present at this incident, but rather was
in Tallahassee for the birth of his son. Told by reporters that he
-might be arrested for failure to follow court orders, he quipped:
"I know jujitsu, don't worry." 62 Later, when a journalist asked if he
would personally face off with the federal marshals, the Governor
flippantly replied, "One marine, even an old one like me, can take
on 100 of anything else." 63
In the end, after protracted telephone negotiations and slights in
the press, 64 the Governor agreed to appear in court. 65 On April 11, 66
Judge Krentzman, unmoved by the Governor's bravado, held him in
civil contempt and fined him $10,000 per day67 until the Governor
backed down and allowed the desegregation plan to proceed. 68 A
week later, the busing plan went into effect69 and the media spotlight
faded away from the little town of Bradenton. However, the actions
ofJudge Krentzman had much more lasting consequences.
The Impact of Harvest and its Integration Legacy
The judge's ruling was eventually affirmed: the initial
desegregation plan was upheld per curiam by the Fifth Circuit, which
noted that the district court "clearly" did not abuse its discretion. 70
And just one year later, the wisdom of Judge Krentzman's ruling
was confirmed by the U.S. Supreme Court's decision in Swann v.
Charlotte-Mecklenburg Board of Education, which upheld the use of

62
63
64
65
66

67
68
69
70

Id. at 278 (quoting Governor Kirk) (internal quotation marks omitted).
Id. at 280 (quoting Governor Kirk) (internal quotation marks omitted).
A Governor's aide apparently claimed that if the federal marshals attempted to
reenter the school board building, the marshals would be "fired upon." Id. at 278.
Id. at 280.
On this date, the judge also denied the Governor's motion to transfer the case
to the U.S. Supreme Court. Harvest v. Bd. of Pub. Instruction, 312 F. Supp.
269, 279 (M.D. Fla. 1970). Perhaps evincing his somewhat oversized ego, the
Governor claimed that his position essentially made him a "State" and that
the case was therefore between a State and the United States, making the U.S.
Supreme Court the proper forum for the dispute. Id. The judge, relying on a
long line of precedent holding that state officials are subject to the jurisdiction
of the district court, denied this motion and noted that" [ t] he argument that a
federal court may not interfere with the discretionary acts of state officials has
been rejected on innumerable occasions." Id. at 280.
The judge also held the Governor's aides in civil contempt. Id. at 281-82.
Cobb-Roberts & Shircliffe, supra note 49, at 32.
Houston, supra note 4, at 282.
Harvest v. Bd. of Pub. Instruction, 429 F.2d 414, 414 (5th Cir. 1970).
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forced busing in desegregation plans. 71 In that case, the trial court
adopted a desegregation plan that relied on both rezoning and
busing to reach a racial ratio mirroring the population in each
school. 72 The Court upheld the plan 73 and emphasized, "Once a
right and a violation have been shown, the scope of a district court's
equitable powers to remedy past wrongs is broad, for breadth and
flexibility are inherent in equitable remedies." 74 The Court, using
virtually identical reasoning to Judge Krentzman's analysis in
Harvest, 75 discounted the school board's reliance on the antibusing
proviso of the 1964 Civil Rights Act in its argument that the trial
court could not order busing. 76 The Court held that forcible busing
was an appropriate "tool" of desegregation. 77 Thus, one determined
district court judge, with proper analysis of precedent and statutory
authority, had a hand in the creation the law of the land.
It is also crucial to look beyond that legal history, though. When
scholars examine historical cases, their tendency is to focus on legal
relevance-how the case impacted the doctrinal landscape, whether
other courts will follow or depart from the case's reasoning, and so on.
However, the social relevance of such cases is sometimes overlooked,
and those that are analyzed in that way are typically only the watershed
cases cemented in the popular consciousness as well as the legal one:
the Browm, 78 the Mirandas, 79 the &(}3. 80 But the fact remains that

71
72
73
74
75
76

77
78
79
80

402 U.S. 1, 30-31 (1971).
Id. at 9-10.
Id. at 31.
Id. at 15.
See supra notes 42-48 and accompanying text.
Swann, 402 U.S. at 17. Though the Court did not explicitly cite to Harvest,
the similarity in language and reasoning is striking. Compare Harvest v.
Bd. of Pub. Instruction, 312 F. Supp. 269, 272-73 (M.D. Fla. 1970) ("The
[1964 Civil Rights Act] does not on its face prohibit the courts from doing
anything, but only stresses that the Civil Rights Act is not to be construed as
a conferral of new power.... The Court relies for its authority in issuing its
desegregation orders not on the Act but on its inherent powers to correct
deprivations of constitutional rights."), with Swann, 402 U.S. at 16--17 ("The
language and the history of [the 1964 Civil Rights Act] show that it was
enacted not to limit but to define the role of the Federal Government ....
There is no suggestion of an intention to restrict those powers or withdraw
from courts their historic equitable remedial powers.").
Swann, 402 U.S. at 30.
Brown v. Bd. of Educ., 347 U.S. 483 (1954).
Miranda v. Arizona, 384 U.S. 436 (1966).
Roe v. Wade, 410 U.S. 113 (1973).
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district court cases-small, perhaps, when viewed in the shadow of
these landmark U.S. Supreme Court decisions-actually have a huge
-impact, not only on the litigants involved in the particular case, but on
their families, their descendants, and their regions, as well. 81
In the case of Harvest, Judge Krentzman's order is still the
controlling law, nearly half a century later. Manatee County's school
board remains under judicial supervision. 82 It has maintained
a lesser degree of racial disparity than other schools whose
desegregation orders were subsequently lifted. 83 The students who
have grown up in these integrated schools in Manatee County
are necessarily profoundly different than those elsewhere, where
schools have resegregated or where they were never forcibly
desegregated in the first place. 84 These students' children, many of

81

82

83

84

Cf ScottA. Moss,

The OverhypedPathfromTinker to Morse: How the Student Speech
Cases Show the Limits of Supreme Court Decisions-for the Law and for the Litigants,
63 FLA. L. REv. 1407, 1408 (2011) (describing the practical impact of the U.S.
Supreme Court's major student speech cases on the students themselves and
noting that the district courts' orders often had a more lasting effect on the
litigants than the much-delayed, anticlimactic U.S. Supreme Court decisions).
Florida State Advisory Committee to the United States Commission on Civil
Rights, Desegregation of Public School Districts in Florida 41 (2006) , available at
http:/ / www.usccr.gov/ pubs/ 022007_FloridaDesegreport.pdf. Indeed, Manatee
County, unlike several other school districts in the area, has not attempted to
end this supervision in the past several decades. Id.
A recent report by the state shows that schools with "unitary status"-that is,
those that have been declared to be finally integrated by a court and released
from judicial supervision-have a "greater degree of racial separation than
those districts still under a Court Order," such as the one in place in Manatee
County. See id. at 58. The report notes, however, that "unitary status" schools
generally have higher enrollments and higher minority student percentages
than others; these differences may account for some of the racial separation. Id.
While this may be a factor, it is unconvincing that the lack ofjudicial oversight
has not contributed to the resegregation of these schools. And regardless of
the reasons for the racial disparity, the fact is that counties still under court
order are more integrated than others, which necessarily impacts the students
themselves. See infra note 84.
For just a few accounts of the exhaustive social science research showing the
lastingeducational, career, and social advantages of integrated schooling for
students of all races, see John Charles Boger, Willful Colorblindness: The New
Racial Piety and the &segregation of Public Schools, 78 N.C. L. REv. 1719, 1766
n.216 (2000) (citing James M. McPartland & Jomills Henry Braddock II,
Going to College and Getting a Good Job: The Impact of Desegregation, in EFFECTIVE
SCHOOL DESEGREGATION: EQUITY, QUALITY, AND FEASIBILITY 141, 152 (Willis
D. Hawley ed., 1981); Janet W. Schofield, Promoting Positive Peer R.elations in
Desegregated Schools, in BEYOND DESEGREGATION: THE POLITICS OF QUALITY IN
AFRICAN AMERICAN SCHOOLING 91, 93 (MwalimuJ. Shujaa ed., 1996);Janet
W. Schofield, R.eview of Research on School Desegregation's Impact on Elementary
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whom have grown up in those same schools, have doubtless been
affected by this different upbringing.
Aside from the personal impact of Harvest, there is a regional
impact to consider, too. Scholars have argued that Florida's current
educational problems85 can be linked to the resegregation of many
Florida schools that has occurred since the original desegregation
wave in the 1970s. 86 Integrated schools thus provide important
opportunities to examine the difference between those schools

and Secondary School Students, in HA DBOOK OF RESEARCH o MULTICULTURAL
EDUCATION 597, 610 Qames A. Banks & Cherry A. McGee Banks eds., 1995) ;
Amy Stuart Wells & Robert L. Crain, Perpetuation Theory and the Long-Term Effects of
School Desegregation, 64 REv. EDUC. REs. 531, 541-52 (1994); Christopher Jencks
& Meredith Phillips, The Black-White Test Score Gap: An Introduction, in THE BLACKWHITE TEST SCORE GAP 1, 9, 26, 31 (Christopher Jencks & Meredith Phillips
eds., 1998); Rita E. Mahard & Robert L. Crain, Research on Minority Achievement in
Desegregated Schools, in THE CoNSEQUE CES OF SCHOOL DESEGREGATIO 103, 10325 (Christine H. Rossell & Willis D. Hawley eds., 1983)); Michael]. Kaufman,
PIGS in Focus: A Majority of the Supreme Court Reaffirms the Constitutionality of RaceConscious School Integration Strategies, 35 HASTINGS CONST. L.Q. 1, 21 n.107
(2006) (citing Robert E. Slavin & Eileen Oickle, Effects of CoojJerative Learning
Teams on Student Achievement and Race Relations: Treatment by Race Interactions,
54 Soc. EDUC. 174, 178 ( 1981); Amy Guttman, Unity and Diversity in Democratic
Multicultural Education, in DIVERSITY AND CITIZE SHIP EDUCATION 71 Uames
A. Banks ed., 2004)); Derek Black, Comment, The Case for the New Compelling
Government Interest: Improving Educational Outcomes, 80 N.C. L. REv. 923, 943
n.151 (2002) (citing Carl Bankston III & Stephen J. Caldas, The American
School Dilemma: Race and Scholastic Performance, 38 Soc. Q. 423, 428 (1997);
Marvin P. Dawkins & Jomills Henry Braddock II, The Continuing Significance of
Desegregation: School Racial Composition and African American Inclusion in American
Society, 63]. NEGRO EDUC. 394, 397-400 (1994); Maureen T. Hallinan, Diversity
Effects on Student Outcomes: Social Science Evidence, 59 Omo ST. LJ. 733 (1998);
Robert E. Slavin, Effects of Biracial Learning Teams on Cross-Racial Friendships, 71
]. EDUC. PsYCHOL. 381, 386 (1979)). See generally Robert A. Garda, Jr., The White
Interest in School Integration, 63 FLA. L. REv. 599 (2011) (describing the social,

85

86

psychological, and cross-cultural competence benefits to children who attend
integrated schools); Willis D. Hawley, Who Knew? Integrated Schools Can Benefit All
Students, EDUC. WK., May 5, 2004 (explaining that integration benefits students
of all races); UC Study Finds Integrated Schools Benefit Students, UC DAVIS (May 10,
2006) , http: //news.ucdavis.edu/ search/ news_detail.lasso?id=7727 (noting that
students in integrated schools "are more likely to feel safer, less bullied, and less
lonely" than those in racially disparate schools).
Florida's education system has long been middling to low in national rankings.
Its graduation rate is near the bottom, as is its per-student spending. And it
ranks in the bottom half of the nation for testing on grade level. See, e.g.,
Ron Matus, Schools Still Rank Near the Bottom, TAMPA BAY TIMES, Mar. 6, 2005,
availab/,e at http:/ / www.sptimes.com/ 2005/ 03/ 06/ State/ Schools_still_rank_
ne.shtml.
See, e.g., Cobb-Roberts & Shircliffe, supra note 49, at 44.
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and resegregated schools-opportunities which may afford experts
ideas on how to improve Florida's educational system as a whole.
Conclusion

In the end, it is tempting to look back at history as a tidy blackand-white photograph: one can readily conjure the mental image
of a young black girl, lunchbox in hand, being escorted to school
by federal marshals in fedoras and suits. Yet the real story is often
far more complex than that faded picture. While segregration may
seem superficially to be buried in the past, it is crucial to remind
ourselves that the problem is still very much alive. In Manatee
County, however, thanks to the legacy of one steadfast district court
judge, that image is both a thing of the past and, perhaps, a way
forward.
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